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(U) Preface

(U) The Department of Homeland Security (DHS) Office of Inspector General (OIG) was
established by the Homeland Security Act of 2002 (Public Law 107-296) by amendment to the
Inspector General Act of 1978. This is a follow-up to one of a series of audit, inspection, and special
reports prepared by our office as part of our oversight responsibilities to promote economy,
effectiveness, and efficiency within the department.

(U) This addendum describes follow-up work regarding whether the Department of State was
involved in discussions in 2002, pertaining to Mr. Maher Arar’s removal to Syria. It is based on
interviews with employees and officials of relevant agencies and institutions.

(U) Our conclusions have been developed to the best knowledge available to our office, and have
been discussed in draft with those who were involved in the Arar matter. This addendum does not
contain any recommendations. We express our appreciation to all those who contributed to the
preparation of this addendum.

(U) Richard L. Skinner
(U) Inspector General
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Department of Homeland Security
Office of Inspector General

(U) Executive Summary

(U) We initiated follow-up work on our review, The Removal of a Canadian
Citizen to Syria, OIG-08-18, in response to questions raised at a joint hearing
of the Subcommittee on the Constitution, Civil Rights, and Civil Liberties and
Subcommittee on International Organizations, Human Rights Oversight
Committee on Foreign Affairs, regarding whether the Department of State
was involved in discussions in 2002, pertaining to Maher Arar’s removal from
the United States.

(V) During our follow-up work when he interviewed the former Deputy
Attorney General, the former Deputy Secretary of State, and others who had
not been interviewed during our initial review. As a result of what we learned
from those former officials, we concluded that the former Deputy Attorney
General did notify the former Deputy Secretary of State about Mr. Arar’s
removal prior to the removal action. Therefore, this addendum serves to
modify our report by providing more details regarding the Department of
State's knowledge of Mr. Arar removal, but does not change the findings or
recommendations of our initial report.
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(U) Background

(V) In March 2008, we published a report, The Removal of a Canadian
Citizen to Syria, OIG-08-18. That report assessed the processes and
procedures used by United States immigration officials to deny Maher Arar
admission to the United States and subsequently remove him to Syria.

(U) Mr. Arar, a dual citizen of Canada and Syria, arrived at New York's John
F. Kennedy (JFK) International Airport on September 26, 2002, from Zurich,
Switzerland. Mr. Arar applied for admission to the United States so he could
transfer to his connecting flight to Canada, his country of residence.

(U) While en route from Zurich, the Department of State's (DOS) “TIPOFF”
system identified Mr. Arar as a “special interest” alien who was suspected of
affiliations to terrorist activity and was described as “armed and dangerous.”
At the time of Mr. Arar’s arrival in the United States, the TIPOFF database
was the principal database containing names of known and suspected
terrorists. Upon his arrival at JFK, Immigration and Naturalization Service
(INS) inspectors referred him to secondary inspections, where investigators
from the Federal Bureau of Investigations’ Joint Terrorism Task Force (JTTF)
questioned him. The JTTF investigators concluded that they had no interest in
Mr. Arar as an investigative subject, and then turned him over to INS
inspectors. However, INS inspectors determined Mr. Arar inadmissible to the
United States under relevant provisions of immigration law. INS officials
analyzed the derogatory information regarding Mr. Arar’s background, sought
clarification of the facts and statements made by U.S. agencies that provided
the information, and determined the appropriateness of the specific
immigration charge. INS concluded that Mr. Arar was likely a member of a
terrorist organization.

(U) On Tuesday, October 8, 2002, Mr. Arar was transported by INS officials
to Teterboro Airport in New Jersey, and then flown by private aircraft to
Dulles International Airport near Washington, DC. From Dulles, Mr. Arar
was flown to Amman, Jordan, where he was later transferred to the custody of
Syrian officials.

(V) Syrian officials released Mr. Arar and he returned to Canada in October
2003. He alleged that he was beaten and tortured while in custody of the
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Syrian government. Mr. Arar sued the governments of Canada and the United
States for the alleged wrongful removal to Syria.

(U) Results of Review

(U) Assurances

(U) Assurances obtained from a country to guarantee that an alien would not
be tortured are normally obtained through DOS. The Secretary of State then
provides the assurances received from the relevant country’s government to
the United States Attorney General.! The nature and reliability of such
assurances, and any arrangements through which such assurances might be
verified, requires careful evaluation before a decision is reached that removal
is consistent with the United States Convention against Torture obligations.

(V) The DOS attorney stated he became aware that our report might be
inaccurate when a DOS attorney from the Office of the Legal Advisor
reported that he had overheard a conversation about Mr. Arar. In that
conversation, it was alleged that the former Deputy Secretary of State might
have known about the decision to remove Mr. Arar to Syria. The DOS
attorney who made this disclosure stated that his office contacted the former
Legal Advisor as well as the former Deputy Secretary of State. The former
Legal Advisor told the attorney that he was not aware of DOS involvement in
Mr. Arar’s removal, while the former Deputy Secretary of State stated that he

! (U) This was the process in 2002. In the current process, the Secretary of State provides assurances
received from the relevant country to the Secretary of Homeland Security.
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recalled a brief telephone conversation he had with the former Deputy
Attorney General about Mr. Arar. The attorney stated that he was unable to
identify an official record of the conversation between the former Deputy
Secretary of State and the former Deputy Attorney General.

(U) Recall of Former Department of State Officials

(U) We discussed Mr. Arar’s removal with the former Deputy Secretary of
State. The former Deputy Secretary of State confirmed that he had discussed
Mr. Arar's removal with the former Deputy Attorney General. Although he
could not provide the date or time of the call, the former Deputy Secretary of
State recalled that the former Deputy Attorney General called him. The
former Deputy Secretary of State told us that his initial impression was that
Mr. Arar was a Canadian and the Royal Canadian Mounted Police was
relinquishing custody of him to the Syrians. The former Deputy Secretary of
State stated that the former Deputy Attorney General said Mr. Arar had dual
citizenship - Canadian and Syrian. The former Deputy Secretary of State
added, the former Deputy Attorney General asked whether DOS had any
foreign policy objections to removing Mr. Arar to Syria. The former Deputy
Secretary of State indicated that he replied “no.” The former Deputy
Secretary of State stated that the former Deputy Attorney General did not ask
that he provide the diplomatic assurances. The former Deputy Secretary of
State stated that his only concern was whether Mr. Arar was a United States
citizen. The former Deputy Secretary of State added “Syria was helping us
with Al Qiada.” The former Deputy Secretary of State indicated that he did
not remember any intra-agency discussions pertaining to Mr. Arar's removal.
The former Deputy Secretary of State said that he understood the reason that
Mr. Arar was being removed was he was a terrorist suspect. The former
Deputy Secretary of State characterized the telephone conversation with the
former Deputy Attorney General as very brief - only two or three minutes, and
casual. The former Deputy Secretary of State stated that he had not been
asked to provide the diplomatic assurances in this case and had not received a
similar telephone call from the former Deputy Attorney General before. The
former Deputy Secretary of State suggested that we talk to the former
Ambassador for the Office of Coordination for Counterterrorism, who was at
DOS at the time of the Arar matter.

(V) Subsequent to our interview with the former Deputy Secretary of State,
we interviewed the former Legal Advisor. He told us that normally his office
would have been involved in a similar removal matter. However, he
reaffirmed that he was unaware of DOS involvement in Mr. Arar's removal.
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(U) Recall of Former Deputy Attorney General

(V) In our final interview, we discussed DOS’ role in the Arar matter with the
former Deputy Attorney General. The former Deputy Attorney General
stated, “After 9/11, it was clear to us that national security law enforcement
efforts [and] national security efforts in general were directly related to
immigration concerns. Immigration legal matters were very complex.” The
former Deputy Attorney General said that he had worked very closely with the
former Deputy Secretary of State in various deputy meetings and the former
Deputy Secretary of State and he had established a very close relationship.
The former Deputy Attorney General stated “I didn’t know to what extent that
he’d [the former Deputy Secretary of State] been in the loop, | certainly
want[ed] to, as colleagues, to make certain that | contacted him.” When asked
what he talked with the former Deputy Secretary of State about, the former
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Deputy Attorney General replied, “I just think I told him what was happening,
and what had been recommended that we do.” And, “that he [Arar] was a
dangerous person and this is what we were going to do.” When asked
whether he was seeking diplomatic assurances from DOS, the former Deputy
Attorney General responded, “prior to reviewing [your] record of the
interview [with] the former Deputy Secretary of State, | had really no
recollection of the conversation other than the fact that | believed that it
occurred. And again, what | was doing was following the procedure that | had
usually followed in terms of dealing with my colleagues on the Deputy’s
Committee, which was to call them and let them know what might be going
on at Justice that might be of interest to their agency. And again, as I think, |
use the word comity, and the call was really a matter of comity, for him to
know what we were doing.” The former Deputy Attorney General further
stated, ’I want to be transparent with a colleague as to what was transpiring at
the Department of Justice.”

(U) Mr. Arar requested to go to Canada in his protection hearing. However,
the former Deputy Attorney General signed a memorandum that stated
Canada was not an option because returning Arar to Canada would be
prejudicial to the United States. The former Deputy Attorney General
indicated that he made this decision based on belief that Mr. Arar was a
dangerous person and the porous nature of the Canadian/US border will allow
Mr. Arar easy access to the United States.

(U) Conclusion
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Appendix A

Purpose, Scope, and Methodology

In response to questions raised at a joint hearing of the Subcommittee on the
Constitution, Civil Rights, and Civil Liberties and Subcommittee on
International Organizations, Human Rights Oversight Committee on Foreign
Affairs, regarding whether Department of State was involved in discussions in
2002, pertaining to Maher Arar’s removal from the United States.

We interviewed the former Deputy Attorney General, the former Deputy
Secretary of State, and others who had not been interviewed during our initial
review.

Our fieldwork began in June 2008 and concluded in January 2009. We
initiated this review under the authority of the Inspector General Act of 1978,
as amended, and according to the Quality Standards for Inspections, issued by
the President's Council on Integrity and Efficiency.
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Appendix B

Major Contributors to the Addendum

Carlton I. Mann, Assistant Inspector General, Department of Homeland
Security, Office of Inspections

Michael Zeitler, Inspector, Department of Homeland Security, Office of
Inspections
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Appendix C
Addendum Distribution

(U) Department of Homeland Security

(U) DHS Secretary

(U) DHS Deputy Secretary

(U) Acting Commissioner, Customs and Border Protection

(V) Assistant Secretary, Immigration and Customs Enforcement
(V) Director, Citizenship and Immigration Services

(U) CBP OIG Liaison

(V) ICE OIG Liaison

(V) CIS OIG Liaison

(U) Department of Justice

(V) Office of the Deputy Attorney General

(V) Office of the Legal Counsel

(V) Federal Bureau of Investigation, Inspections Division
(V) Inspector General

(V) Counsel, Office of Professional Responsibility

(U) Department of State

(V) Office of Legal Advisor
e
o) I

(U) Office of Management and Budget

(V) Chief, Homeland Security Branch
(U) DHS Program Examiner

(V) Congress

(V) Congressional Oversight and Appropriations Committees, as appropriate
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ADDITIONAL INFORMATION AND COPIES

To obtain additional copies of this report, please call the Office of Inspector General (OIG) at (202) 254-4100,
fax your request to (202) 254-4305, or visit the OIG web site at www.dhs.gov/oig.

OIG HOTLINE

To report alleged fraud, waste, abuse or mismanagement, or any other kind of criminal or noncriminal
misconduct relative to department programs or operations:

+ Call our Hotline at 1-800-323-8603;

 Fax the complaint directly to us at (202) 254-4292;

* Email us at DHSOIGHOTLINE@dhs.gov; or

* Write to us at:
DHS Office of Inspector General/MAIL STOP 2600,
Attention: Office of Investigations - Hotline,

245 Murray Drive, SW, Building 410,
Washington, DC 20528.

The OIG seeks to protect the identity of each writer and caller.






